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PROPOSED 


LICENSE FOR MILK 


SAN JOSE, CALIFORNIA, SALES AREA 


an i es ee 


This License in its present form is proposed as the 
basis of a public hearing for the above-mentioned San Jose, 
California, Sales Area, and none of the provisions contained 
herein are to be regarded es having received the approval 
of the Agricultural Adjustment Administration as applying 
to this market. 
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I hereby certify thst this is a true and correct 
copy of the Proposed License for Milk, San Jose, California, 
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Sales Area, on file in the Office of the Chief Hearing Clerk, 
United States Devartment of Agriculture, Agricultural Adjust- 
mont Administretion. 


(Signed) Jamcs K. Knudson 
Cuicf Hearing Clerk. 


Dated: Fovembar 23, 1934. 


Washington, D. C. 


PROPOSED LICENSE FOR MILK 
SAN JOSE, CALIFORNIA, SALES AREA 


ARTICLE I -= PREAMBLE 


Whereas, it is the declared policy of Congress as set forth in 
section 2 of the Agricultural Adjustment Act, approved May 12, 1933, as 
emended: 


(1) To establish and maintain such balance between 
the production end consumption of agricultural 
commodities, and such marketing conditions there- 
for, as will reestablish prices to farmers ata 
level that will give agricultural commodities a 
purchasing power with respect to articles that 
farmers buy, equivalent to the purchasing power 
of pee cr outa commodities in the base period, 
th ase period in the case of all agricultural 
pan ipa aa except tobacco being the prewar 
period, August, 1909 - July, 1914; end 


(2) To approach such equality of purchasing power 
by gradual correction of the present inequali- 
ties therein at as rapid a rate as is deemed 
feasible in view of the current consumptive de~- 
mand in domestic and foreign markets; and 


(3) To protect the consumers! interest by readjust- 
ing farm production at such level as will not 
increase tne percentege of tne consumers! retail 
expenditures for agricultural commodities, or 
products derived therefrom, whicn is returned to 
the farmer above the percentage which was returned 
to the farmer in the prewar period, August, 1909 - 
July, 1914; and 


Whereas, pursuant to the Agricultural Adjustment Act, for the 
purpose of correcting conditions now obtaining in the production of 
milk and the distribution thsreof in the San Jose, California, Sales 
Area, and to effectunte the declared policy of the Act, the Secretary 
of Agriculture proposes to issue a License under provisions of section 
8 (3) of the Act and pursuant to ap.licable General Regulations: 


low, therefore, the Secretary of Agriculture, acting under the 
authority vested in him as eafaresaid, 


Hereby proposes to license ench end every distributor to engage 
in the business of marketing, distributing, or handling milk or cream 
as a distributor in the San Jose, California, Sales Area, subject to 
the terms and conditions set forth in this proposed License, herein- 
after colled the "License." 


ARTICLE It -- DEFINITIONS | ta i : 


Section 1. Definitions of renee As used in this Raloeneey: the 
following words fay heen Shall be defined as follows: ? 
‘ 1. "Act" means the Agricultural Adjustment ee coproved tea 133 
1933, as amended. 


2. "Secretary" means the Secretary of Agriculture of the United 
3. "San Jose Sales Area;" hereinafter called the "Salés Area," 
means the territory, all in the State of California, within the corporate 
limits of San Jose, Santa Clara, Willow Glen and Burbank; and within the 
political townships of San Jose, Santa Clara, Campbell, Redwood, Sara- 
toga, Fremont and Sunnyvale in Santa Clara County. . 

4. "Person" means any individual, partnership, corporation, asso- 
Ciation or other business unit. 


5. ‘"Producer" means any person, irrespective of whether any such 
person is also a distributor, who produces milk in conformity with the 
applicable health requirements in force and effect within the Sales Area 
for milk to be sold for consumption as whole milk in the Sales Area. 


6. "New Producer" meens (1) a producer whose mi 'Le was neither 
being purchased by distributors he being distributed in the Sales Area 
within 90 days prior to the effective date of this License, or (2) a 
producer who has ceased to market milk pursuant to the terms and provi- 
sions of this License for a period of forty-five consecutive days or 
more, and thereafter markets milk pursuant,-to the terms and provisions 
of this License. | ‘ “ 


7. "Distributor" means any of the following persons, (irrespec- 
tive of whether any of such persons is. a producer or an association of 
producers), wherever located or operating, whether within or without the 
Sales Area, engaged in the business of distributing, marketing, or in 
eny manner handling, whole milk or cream, in whole or in part, for ulti- 
mate consumption in the Sales Area: 


(a) Who pasteurize, bottle or process milk or cream; 


(b) Who distribute milk or cream at wholesale or retail 
to (1) hotels, restaurants, stores or other establishments 
for consumption on the premises; (2) stores or other estab- 
lishments for resale; and (3) conswners; 


(c) Who operate stores or other establishments selling 
milk or cream at retail for’ consumption off the premises; 


(d) Who purchase, market or handle milk or cream which 
is sold for resale in the Sales Area. 


bee 


8. "Subsidiary" means any person of, or over whom or which, a 
distributor or an affiliate of a distributor has, or several distribu- 
tors collectively havs, either directly-or indirectly, actual or legal 
control, whether by stock.ownership or in. any other manner. 


9. "Affiliate" means any. person and/or any subsidiary thereof, 
who or which has, either directly or indirectly, actual or legal control 
of or over a distributor, whether by stock ownership or in any other 
Manner. ' ; sk 


10. "Books and records" means books, records, accounts, contracts, 
memoranda, documents, papers, correspondence or other data pertaining to 
the business of the person in question. 


ll. "Market Administrator" means the person designated pursuant to. 
article III. Mis 


12. "Delivery period" means the period. from the first to, and in- 
cluding, the last day of each month. 


ARTICLE III -- MARKET ATUINISTRATOR 


Section 1. Designation, Pemoval, Bond and Liability. The Market 
Administrator shall be designated, and shall be subject to removal at 


any time, by the Secretiry. The Market Administrator, within forty-five 
(45) days following the date upon which he enters upon nis duties, shall 
execute and deliver to the Secretary a bond in such anount as the Secre- 
tary may determine, with surety thereon satisfactory to the Secretary, 
conditioned upon the faithful performance of the duties of such Market 
Administrator. The Market Administrator shall not be held personally 
responsible in any way whatsoever to any licensee or %o any other person 
for errors in judgment, mistakes of fact or other acts, either of com- 
mission or omission, except for acts of dishonusty, fraud or malfeasance 
LNs OLEPOS | . 


Sec. 2. Duties. The Market Administrator shall: 


1. Perfo.m such duties as may be provided for him pursuant to 
this License and emendments thereto. 


2 Keep such books and records as will clearly reflect the finan- 
cial transactions provided for in this License, which books.and records 
shall be subject to examination by the Secretary at any and all times. 


3. Furnish such information and such verified reports as the 
Secretary may, from time to time, request. 


4. antets a bond with reasonable security thereon for each em- 
ployee who handles funds entrusted to the Market Administrator under tne 
provisions of this License. 


pec. 5, Rights. The Market Administrator shall have the rights 


Peel 


l. To borrow money for the ourpose of establishing an office 
with the necessary equipment and supplied, end for the purpose of meet-— 
ing current operating expenses during not to exceed two delivery periods; 
which monies shall be repaid from the funds retained by the Market Admin- 
istrator to meet his cost of operation. 


ey To incur necessary. expenses, including compensation for per- 
sons employed by the Market Administrator for the proper conduct of his 
duties, and including the cost of procuring and continuing his bond. 


5. To examine the books and records of the distributors and the 
books and records of the affiliates and subsidiaries of each distributor 
for the purpose of (1) verifying the reports and information furnished 
to the Market Acministrator hy each distribvitor pursuant to this License, 
and/or ( (2) obtaining the information from any distributor in the event 
such distributor fails to furnish reports or information. as required by 
this License. ‘e 


4. To check sampling, weighing and butterfat tests of milk made 
by distributors, to determine the accuracy thereof, and for the purpose 
of assuring proper payments to producers. In the event of a discrepancy 
between the weights and tests determined ti the Market Administrator, and 
the weights and tests determined by the cistributors, settlements shall 
be made by distributors upon the basis of such weights and such butterfat 
tests as the Market Administrator may in each case decice. 


Oo. And the power, upon the specific approval of the Secretary, 
to institute legal proceedings in his own name, as Market Administrator, 
and to take any other steps which may be necessary, to collect any-and — 
all moneys which may become due and owing to him as such Market Adminis-— 
trator and to enforce such obligations as accrue to him as such Market 
Administrator under the terms and provisions of this License. 


Sec. 4. Sompensation. The Market Administrator shall be entitled 
to reasonable corpensation, which shall be determined by the Secretary. 


ARTICLE IV -- CLASSIFICATION OF MILK SALES AND USES 


Section 1. Primary Sales and Uses. Milk purchased or handled by 
distributors shall be classified according to *ts sale and use as follows: 


1. Class I milk meme all milk sold or distributed by distribu- 
tors as whole milk for consumption or use in the Sales Area. 


ae Class II milk means all milk used by distributors to produce 
cream for sale or distribution by distributors as cream for consumption 
or use in the Sales Area. 


3. Class III mile means the quantity cf milk purchased, sold, 
used or distributed by distributors in excess of Class I and Class II 
milk except as set forth inisection 2. 


BECe cs Other Sales and Uses. Milk sold or distributed as milk 
or cream outsid> the Sales Area or sold to other distributors or persons 
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whether within or without said Sales Area shall be classified as follows: 


lL. Milk, ‘gold in. voor as milk or crean aoe a Gis eerntos who is 
piso a producer. to.a distributor operating a bottling or processing plant 
Shall be: accounted. for as Class III milk by such selling distributor, and 
Li Swen buying distributor uses or sells such milk for other than Class 
III purposes such buying distributor shall account to the Market Admin- 
istrator for the difference between the velue of such milk or cremm at 
the Class III price and the value of such milk or cream at the Class I 

or Class II price according to its usage; such difference in value shall 
be added to the total value computed pursuant to paragraph 1, section 1. 
of article VIII. 


2. Except as. provided in paragraph 1 of this section, milk sold 
or distributed by a distributor as milk or cream (1) outSide the Sales 
Area or (2) to another distributor or person, whether within or without 
the Sales Area, shall be accounted for by such selling distributor as 
Class I and Class II milk, respectively; Provided, That if such selling 
distributor, on or before the date fixed for filing reports pursuant to 
article VI, shall furnish to the Market Administrator satisfactory proof 
that such milk or cream has been utilized for a purpose other than the 
Sale or distribution for ultimate consumniion or use as milk or crean, 
then, and in that event such milk or cream shall be classified in accor- 
dance with such other use. 


ARTICLE V -- PRICES TO DISTRIBUTORS AND CONDITIONS OF SALES 


gavel 1. Prices. Each distributor, excent es hereinafter pro- 
vided, shall be oblige’ ed to pey, in the manner herein fter set forth 
in this pee the 'fcvllowing prices per pound of but erfat contained 
in milk, which he has purchased from producers, including new producers, 
delivered £. o. b. distributor's plant: 


(Prices for the various classes of milk will be ictermined only 
after full consideration has been given.to the information 
presented at the public hearing on this License.) 


1. Class I milk 


ee Class II milk - The average price per pound of ninety-two 
(92) score. butter at wholesale in the San — 
Francisco market as reported by the United 
States Department of Agriculture for the 
delivery period during whech such milk is 
purchased, plus ‘per cent of 
such amount, plus cents. 


3. Class III milk- The average price per pound of ninety-two 
(92) score butter at wholesale in the San 
Francisco market as reported by the United 
States Department of Agriculture for the. 
delivery period during Which such mileis o> 
purchased, plus | per cent of — 
such amount, plus... . . » .» cents. 


oun, % 


“Secs 2. Other Licenses for Milk. .If any milk is purchased from 
producers pursuant to the terms and conditions of this License and sold 
as milk or cream for ultimate consumption in another market with respect 
to which a: License. is in effect. pursuant to section § (3) of the Act 
covering such purchase from) producers and such sale as milk or cream, 
then, and in that event the License in éffect in the area in which such 
milk or cream is sold for ultimate consumption shall govern the prices 
and conditions of such sale. 


Sec..3. Mfransactions with Violators. No distributor shall pur- 
chase milk or cream from, or process or distribute milk or cream for, 
or sell milk or cream to any-other distributor who he has notice is 
violating any provision of this License. 


- Sec. 4. Prior Contracts. . Any contract or agreement entered into 
by a distributor prior to the effective date of this License, covering 
the purchase, delivery and/or sale of milk and its products, shall be 
deemed to be superseded by the terms and conditions of this License in- 
sofar as such contract or agreement is inconsistent with any provisions 
node THRE ADiGenses i a.» 


ARTICLE VI -- REPORTS OF RECEIPTS AND SALES 
OF MILK BY DISTRIBUTORS 


Section 1. On or before the Sth day after the end of each deliv- 
ery period, each distributor (other than those who operate only stores 
or similar establishments) shall report to the Market Administrator in 
a manner prescribed by the.Market Administrator, with respect to milk or 
cream received and/or produced by such distributor, during such delivery 
period, as follows: 


Ll. The deliveries, in terms of butterfat pounds, to each plant 
location from producers, who are not also distributors, and of new pro- 
ducers supplying such distributor. 


ae The total quantities of milk which were sold, used or distri- 
buted by such distributor as Class I, Class II and Class III milk, re- 
spectively, including sales to other distributors 


3. The deliveries of milk, in terms of butterfat pounds, made 
to such distributor by any other distributor, including a distributor 
who is also a producer. 


4. The quantity of milk produced by such distributor, if any, 
which was sold, used or distributed by him as Class I, Class II and 
Class III milk, respectively, 


5. Upon first receiving milk from any producer (1) the name of 
such producer, (2) the date on which such milk was first received, and 
(3) whether or not such producer is a new i ako 


6. such other information as rar Marlst Administrator may re- 
quest for the purpose of performing the ‘provisions of this’ License. 


ARTICLE VII += DISTRIBUTORS NOT MARKETING WHOLE MILK 
AND DISTRIBUTORS WHO ARE ALSO PRODUCERS 


Section 1, Distributors Not Marketing Whole Milk. Any distribu- 
tor who does not sell or distribute whole milk for ultimate consumption 
or use in the Sales Area.. 


1. Shall not sell cream to other distributors for distribution 
and ultimate consumption or use in the Sales Area at a price less than 
the price at which such distributor sells similar cream for. distribution 
and ultimate consumption nearest the location where milk is processed 
into such cream by such distributor, plus the reasonable cost of trans- 
porting such cream to the Sales Area. 


ae Shall not be subject to the terms and provisions of section 
1 of article V, nor of articles VIII, IX, X, XII or XIII; but shall sub- 
mit any or all reports pursuant to article VI upon the request of the 
Market Administrator. 


Sece 2. Distributors Who Are Also Producers. With respect to 
each distributor who is also a producer: 


1. The Market Administrator shall, subject to the condition set 
forth in paragraph 2 of this section, exclude from the computations made 
pursuant. to section 1 of article VIII, the quantity of milk produced 
and sold, used or distributed, by such distributor; Provided, That where 
any such distributor has purchased milk from other producers, the milk 
So purchased shall be included in the computations of section 1 of arti- 
cle VIII and the value thereof shall be computed as follows: the quantity 
of such milk shall be ratably apportioned among such distributor's total 
Class I, Class II and Class III sales (after excluding purchases, if any, 
from other distributors) and multiplied by the Class I, Class II and 
Class III prices, respectively. 


2. The Market Administrator shall, upon prior written notice 
from such distributor of the exercise thereof, grant the option of hav- 
ing all milk produced by such distributor included in the computation 
made pursuant to section 1 of article VIII in lieu of the provisions 
of paragraph 1 of this section. 


3. Milk sold in bulk as milk or cream by such distributor to 
another distributor operating a bottling or processing pion’ shell be 
accounted. for as Class III milk by such selling distributor pursuant 
to paragraph 1, section 2 of article IV. 


Sec. 3. Limitations. No provisiohs in this License shall be. 
construed to relieve any distributor who does not sell or distribute 
whole milk or any distributor who is also a producer from any of the 
obligations of this License except as set forth in sections 1 and 2 
of this article. The provisions set forth in section 2 of this arti- 
cle shall not apply to any distributor other than a person who pro- 


duces milk distributed by himself as whole milk or cream. 


~ 
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ARTICLE VIII == “DETERMINATION ‘AND. (NOTIFICATION OF 
PRICE S bile PRODUCERS 


Section l. Computations. With, respect to each delivery period, 
the Market Administrator shall: re 


1. Compute the total value of the milk reported by each and all 
distributors pursuant to article VI on the basis of the classification 
and the prices set forth in articles IV and V respectively, which com- 
putations shall not include. the. milk or the value thereof (1).as pur- 
chased by distributors from other distributors except as set forth in 
paragraph 1, section 2.of article IV,.(@) as excluded from such com- 
putations pursuant to the provisions of article VII, or (3) if classi- 
fied as emergency milk pursuant to section 4 of article IX. 


2. Compute the total quantity of milk, in terms of butterfat 
pounds, which is included in the computations pursuant to paragraph 1 of. 
this section and which does not represent deliveries by new producers. 


= 3. Compute the total value of the quantity of milk which was de-..... 
livered by new producers and which is included in the computations pur-. 
suant to paragraph 1 of this section by multiplying such quantity of. 
milk by the price specified for Class III milk in section 1 of article V. 


yy Compute ae aes value of the quantity of milk determined... . 
pursuant to paragraph 2 of this section by subtracting the value obtained. 
in paragraph 3 of this section from the value obtained in paragraph. 1 of 
this section. 


5. . Compute the blended price, per butterfat pound, by dividing | 
the value ‘obtained. in paragraph 4 of this section by the quantity of 
milk determined pursuant to paragraph 2 of this section, which blended 
price shall be subject to adjustments as set forth in section 2 of this 
article. 


Sece ce . Adjustments for Reserves. The Market Administrator. may. 
adjust the blended price, computed pursuant to section 1 of this article, 
for the purpose of establishing and maintaining a reserve fund against | 
(1) the failure or delay of distributors to make payments on equalization . . 
accounts pursuant to section 2 of article X, (2) errors and: distrepancies 
in reports of distributors, and (3) errors and discrepancies in, equaliza— 
tion accounts, including adjustments on delayed reports of distributors: ° 


Provided, That such adjustments in the blended price for any one delivery 


period may not, except upon the specific approval of the Secretary, exceed 
an amount edie to two (2) percent of the total value of milk reported 

by distributors for such delivery period. Such reserve fund shall at no 
time contain a net amount in excess of ten (10) percent of the value of 
the milk reported by distributors for an average delivery period and’ 

shall in no event be used by the Market Administrator to meet any costs. 

or liabilities incurred by him under this License. If and-when all or 

any portion of said reserve fund is not necessary to accomplish the 
purpose for which it was created, equitable distribution thereof shall 


.be made by the Market Administrator to the producers supplying milk 


for distribution in the Sales Area. 
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Sec. 3- Notification of Producer's Prices. On or before the 10th 
day after the end of each de delivery period, the Market Administrator shall 
notify all distributors, whose reports are included in the computations 
made pursuant to section 1] of this article, of the blended price, com- 
piled pursuant to section 1 of this article as adjusted pursuant to sec- 
tion 2 of this article, and of the Class III price as provided for in 
section 1 of article V. 


' ARTICLE IX -- PAYMENTS TO PRODUCERS 


Section 1. ‘Payments to Producers and New Producers, Each dis- 
tributor shall pay to producers including new producers on or before the 
15th day after the end of each delivery period for milk delivered by such 
producers during such delivery period, subject to deductions as set forth 
in article XII: 


_ le The blended price for the quantity of milk delivered by each 
producer (excluding new producers); and 


2. The Class III price for the total quantity of milk delivered by 
each new producer, which price shall apply from the date when milk is 
first received from such new producer to the end of the third full delivery 
period. 


Sec. ce Additional Payments. Any distributor may, with the prior 
approval of the Market Administrator, make payments to producers in addi- 
tion to the payments pursuant to section 1 of this article: Provided, 
That such additional payments are made to all such producers supplying 
such distributor with milk of similar quality and grade. No distributor 
may accept services from or render services to a producer or an associa- 
tion of producers from whom he is purchasing milk without making a reason- 
able payment or charge, as the case may be, for such servicese 


Sece 3e Emergency Milk, During any emergency period when the. 
normal supply of milk from producers is not sufficient to meet the Class I 
and Class II requirements of any distributor, such distributor may, with 
the prior approval of the Market Administrator, purchase milk for such 
emergency purposes from producers on terms and conditions other than 
those set forth in this article and in article XII, but at prices not 
less than the equivalent of the prices set forth in article V, in which 
event such milk shall not be included in the computations as provided in 
article VIII, hut shall be reported separately to the Market Administrator 
by such distributor. 


ARTICLE X -- EQUALIZATION AMONG DISTRIBUTORS AS TO 
PAYMENTS TO PRODUCERS 


Section 1. Equalization Accounts. The Market Administrator shall: 
maintain for distributors whose reports are included in the computations 
pursuant to article VIII, records and accounts which will accurately dis- 
Close for each distributor (1) a debit of the total value of milk as com 


RI 


tO. 


puted for such distributor pursuant to paragraph 1, section 1 of article 
VIII, (2) a credit of the total payments to be made by such distributor 
pursuant to section 1 of article IX, and (3) the payments to be made by 
such distributor to the Market Administrator and paynients to be made by 
the Market Administrator to such distributor. | 


SeCe. ce Statement to] Distributors and Payment of Balances. On 

or before the leth day after the end of each delivery period the Market 

Administrator shall render a statement to each distributor whose reports 
are included in the computations pursuant to article VIII, showing the 
debit or credit balance, as the case may be, in the equalization account 
of such distributor with respect to milk purchased, sold or used during 
such delivery period. Debit balances shall be paid to the Market Admin- 
istrator on or before the 15th day after the end of such delivery periods 
Any funds so paid to the Market Administrator shall, as soon as reasonably 
possible, be paid out by him pro rata among the distributors having credit 
balances in proportion to, but only to the extent of , each such credit 
balance... 


ARTICLE XI —~-— PRODUCERS AND PRODU JCERS' COOPERATIVE 
ASSOCIATIONS 


Section 1. Payments by Cooperatives. Wo provision in this License 
shall be construed as controlling or restricting any producers! cooperative 
association which meets the requirements of the Capper-Volstead Act and is 
licensed as a distributor under this License, with respect to the actual 
deductions or charges, dividends or premiums to be made by such association 
from and/or to its members: Provided, That no such deductions or charges 
may be made by any such producers! cooperative association from any of its 
members, to meet a current operating loss incurred by such producers? 
cooperative associstion in. its processing or distribution operations un- 
ess (a) expressly and specifically authorized by any such member to make 
such deductions or charges for such purpose, and (b) the producers! co- 
operative association notifies the Mark et Administrator of the same. 


SeGe Ce Right to Check Weights and Tests. A producers! association 
shall at all reasonable times have, with respect to its members, .the right 
to check sampling, weighing and butterfnt tests of milk made. by distribu- 
tors: Provided, That the Market Administrator has given notice that such 
association is qualified to perform satisfactorily the services specified 
in pection 2 of article XII. 


Seca 3. Transportation Rights. Producers shall have the right to 
deliver milk to plants or platforms of ian using any reasonable 
method of transportation which they, in their discretion, may select. No 
distributor shall interfere with or discriminate against producers in the 
exercise of such right. At the request of the Market Administrator, each 
distributor shall from time to time, submit a verified report stating 
the actual transportation charges on all milk delivered to him f.oebe any 
and all plants, for the purpose of permitting the Market Administrator to 
review such transportation charges and to determine the reasonableness 
thereof. 
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ARTICLE XII -- DEDUCTIONS FROM PAYMENTS TO PRODUCERS ~ 


Section l. “Por Market Aiminigtration: Each distributor shall 
deduct cents per pound butterfat from the payments to be made 
by him pursuant to article IX in regard to all milk delivered to him during 
éach delivery period by producers who are not also distributors and shall 
on or before the 15th day after the end ofeach such delivery period, pay “) 
such deduction to the Market Administrator, and each distributor who pro- R? 
duces milk distributed by him shall make a similar payment for milk pro- 
duced by him and’sold during each delivery period as Class I, Class II or 1) 
Class III milk. Such payments shall be retained by the Market Administrator 
in a separate account to meet his cost of operation. * : 


Sece Ce For: Marketing Services. Upon the request of the Market 
Administrator each distributor shall, in addition, deduct °« . cents per 
pound butterfat from the payments to be made by such distributor pursuant to 
article IX in regard to all milk delivered to him during each delivery 
period by producers (1) for whéH"th@’following services are not currently 
rendered in a satisfactory manner by a producers! cooperative association; 
(a) market information, (b) supervision over weights and tests, and (c) 
to the extent that funds permit, the establishment and maintenance of 
a reserve fund for protection against the failure of distributors to 
make payments for milk purchased; and (2) from whom a substantially 
similar charge or deduction is not being paid by distributors to a 
producers! cooperative association for such purposes. Such deductions 
shall be paid to the Market Administrator on or before the 15th day 
after the end of each delivery period and shall be expended by him 
for the purpose of securing services similnr to those above named for 
producers from whose payments such deductions are made, except that with 
the approval of the Secretary, the Market Administrator may notify any 
producer when the distributor to whom such producer is selling milk is 
in violation of any of the terms and provisions of this License, and no 
producer shall be entitled to protection against the failure of such 
distributor to make payments for milk purchased from such producer 
thereafter and until otherwise notified by the Market Administrator. 

All deductions made pursuant to this section shall be kept in a separate 
account by the Market Administrator and shall in no event be used by the c 
Market Administrator to meet any costs or liabilities incurred by him 

under this License, excent as set forth in this section. 


Sece 3. Agents of Market Administrator. The Market Administrator 
may, in his discretion, employ the facilities and services of any .agent 
or agents for the purpose of securing to producers the aforementioned 
benefits, if euch benefits may be efficiently and economically secured 
thereby. The Market Administrator shall pay over such funds to such: 
agent or agents, if he determines to do so, Only upon the consent of such 
agent or agsnts to (1) keep its or their books and records in a manner 
satisfactory to the Market Administrator; (2) permit the Market Admin-— 
istrator to examine its or their books and records, and to furnish the 
Market Administrator such verified reports or other information as the 
Market Administrator may from time to time request; and (3) disburse such 
funds in the manner above provided. 
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Sece 4. Waiver of Deductions. The Market Administrator, in his 
discretion, may, at. any time waive the foregoing deductions or distribute 
any balance arising from such deductions, or any part thereof,, for any 
- delivery period (in which event the deductions: so waived shall not be. 

made by the distributors from payments. to- producers) the distribution of 
any such balances shall be equitable (1) among all producers with respect 
to the amounts paid ‘to the Market Administrator pursuant to section 1 of 
this article, and. (2 ) among all ‘producers from whom such deductions have 
‘been made purs suant to section & of this article. : 


ARTICLE XIII -=- DISTRIBUTOR'S: FINANCIAL: RESPONSIBILITY 


Section le Bond, Hach | distributor wiuo purchases milk from pro- 
ducers and sells any part of ‘such milk for: distribution as whole milk 
for consumption in the Sales Area shall, within thirty days after the 
receipt of a notice to that effect from the Market Administrator, fur- 
nish to the Market Administrator a bond with good and: sufficient surety 
thereon, satisfactory to the Market Administrator (in an amount not in 
excess of the purchase value of ‘the milk purchased by such distributor 
during any two successive delivery periods as designated by the Market 
Administrator) ‘for the purpose of securing the fulfillment.of.such dis- 
tributor's obli gations as provided in this License. Any distributor: who 
commences to do business arter the erecetiys date of this License shall, 
_as,a condition precedent to engaging in such business, furnish to the 
Market Administrator a bond in conformity with eae OLDE provision. 


Sec. 2. Waiver of ? Bond: The Market Aamini trator may (1) if 

satisfied from the investigation of the financial condition of a dis- 
tributor that such distributor is solvent and/or possessed of sufficient 
assets to fulfill his said obligations, or (2), if, pursuant to a State: 

statute, a distributor has furnished a bond with good and sufficient 
surety thereon in conformity with the foregoing provision, waive the 
requireuernt of such bond as to such distributor. Such distributor may, 
upon a change in such circumstances, be required by the Market Adminis-— 
trator to comply with the foregoing requir emente 


Sec.*3. > Periodic Deposits. Each See who is unable to 
meet the requirements of the foregoing provisions, shall make periodic 
deposits with the Market Administrator at such times, in such amounts, 
and in such manner as the Market Administrator may determine to be neces-— 
sary in order to secure the fulfillment of such distributor’ s obligations 
as provided in this Licensé. 


ARTICLE XIV -- MILK INDUSTRY BOARD 


| Section 1. Hstablishment. The Secretary may, in his-discretion, 
at any time establish a Milk Industry Board, which shall have representa- 
tion. of producers, distributors and the publice In establishing the 
Milk Industry Board, the Secretary will give due consideration to the 
recommendations and nominations by various groups of producers, distri- 
butors and whe ‘consuming public. 


aa 


Sec. 2. Duties and Powers. The Milk Industry Board shall have 
such duties and powers as the Secretary may, from time to time, delegate 
to ity an order to effectuate the AN Be hay and yur pees of this License. 


SeCe Je Wienedeel: The Secretary may further, in his Renee, oe 
authorize and direct the Market Administrator to pay over to the Milk 
Industry Board for the purpose of meeting its general expenses, a portion 


i 
of the monies paid to the Market Administrator for his cost of operation: ' 
Provided, That such portion shall in no event exceed 1/4 cent per hundred 
pounds of midk for which such payment is made. ; 

) 


ARTICLE XV -- GENERAL PROVISIONS 


Section le Books and Records. The distributors and their re- 
spective affiliates and subsidiaries shall severally keep books and 
records which will clearly reflect all the financial transactions of 


their respective businesses and the financial condition thereof. 


Sece Ce Reports. The distributors shall severally, from time to | 
time, upon the request of the Secretary, furnish him with such information 
as he may request, in a manner prescribed by him and/or in accordance with 
forms of reports to be supplied by him, for the purposes of (1) assisting 
the Secretary in the furtherance of his powers and duties with respect to 
this License and/or (2) enabling the Secretary to ascertain and determine 
the extent to which the declared policy of the Act and the purpose of this. 
License are being effectuated; such reports tobe verified under oathe The 
Secretary's determination as to the necessity of and the justification for 
the making of any such reports, and the information called for thereby, 
shall be final and conclusive. 


Sece 34 Examination of Books and Records. For the same purposes 
as set forth in section 2 of this article and/or to enable the Secretary 
to verify information furnished him, all the books and records of each ( 
distributor and the books and records of the affiliates and subsidiaries 
of each distributor shall, during the usual hours of business, be subject 
to examination by the Secretary. The Secretary's determination as to the 
necessity of and the SRT A for any such examination shall be final 
and conclusive. 


Sec. 4. Confidential Information. All information furnished the 
Secretary or the Market Administrator pursuant to the terms of this License 
shall remain confidential in accordance with the applicable Gsneral Regula— 
tions, Agricultural Adjustment Administration. 


Sece 5. Agents. The Secretary may by designation in writing, name 
any person or persons, including officers or employees of the Government, 
or Bureaus or Divisions of the Department of Agriculture, to act as his 
Seo or agencies in connection with any of the provisions of this License, 
and he may. authorize any suchagent or agency to designate or appoint per- 
sons, eens ar officers or employees of the Department of Agriculture, to 
exercise or perform any or all of the powers and functions delegated to 
them as may be deemed necessary or advisable to accomplish the proper 
execution or performance of such powers and functions. 


—1L4y 


Sece 66 Sepavability. If the applicability of any provision of 
this License «o any person, circumstance or thing is held invalid, the 
applicability thereof to any other person, circumstance or thing shall 
not be affected thereby. If any provision of this License is declared 
invalid, the validity of the remainder of this License shall not be 
affected thereby. 


Sec. 7» Derogation. Nothing contained in this License is or 
shall be construed to be in derogation or modification of the rights 
of the Secretary, or of the United States (1) to exercise any powers 
granted by the Act or otherwise, and/or (2) in accordance with such 
powers, to act in the premises whenever such action is deemed advisable. 


Sece S Termination. In the event this License is terminated or 
amended by the Secretary, any and all obligations which shall have arisen, 
or which may thereafter arise in connection therewith, by virtue of or 
pursuant to this License, and any violations of this License which may 
have occurred prior to such termination or amendment, shall be deemed not 
to be affected, waived or terminated by reason thereof, unless so expressly 
provided in the notice of termination of, or the amendment to this License. 


In witness whereof, secretary of 
Agriculture, acting under the provisions of the Agricultural Adjustment 
Act, as amended, and pursuant to the applicable General Regulations of 
the Agricultural Adjustment Administration, does hereby execute in dupli- 
cate and issue this License in the City of Washington, District of Colum 


bia, on this day of , 1934, and pursuant to the provi- 
sions hereof, declares this License to be effective on and after 12:01 
AaeMe, Castern standard time, : 1934. 


Secretary of Agriculture 


mrt, 
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